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The aim of nature conservation is to preserve nature
and landscape on the basis of their own value and as
the basis of human life. Since it is becoming
increasingly clear that overexploitation and destruction
of nature and landscape can have serious negative
consequences for humans, the restoration,
preservation and long-term and sustainable usability of
the natural balance are being sought.

The intervention regulation of the Lower Saxony
Nature Conservation Act contains rules for dealing with
nature and landscape that are not particularly
protected.

According to the Lower Saxony Nature Conservation
Act, an intervention occurs if the shape or use of land
is changed and this change can significantly impair the
performance of the natural balance or the landscape.
An intervention may only be permitted if it copes with
all the consequences of the intervention in accordance
with the obligations of the intervention regulation. The
legal consequences of the encroachment regulation
can be - in this order:

* Avoidance of adverse effects: In the case of a project
that constitutes an intervention, care must be taken to
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ensure that its implementation does not impair the
performance of the ecosystem and the landscape
more than is absolutely necessary for the
implementation of the project. An impairment is
avoidable if the project can also be carried outin a
modified manner (e.g. postponed or reduced) so that
less or no impairment is triggered.

+ Compensatory measures: Unavoidable impairments
of the performance of the ecosystem and the
landscape must be compensated. This is achieved if all
significant impairments can be reduced to an
insignificant level with nature conservation and
landscape management measures (compensatory
measures). The significant impairments can be
considered compensable if the destroyed or
significantly impaired functions and values can be
restored in the medium term, i.e. over a maximum
period of 25 years. The compensatory measures do not
necessarily have to be carried out on the spot of the
intervention, but in the space affected by the
intervention. This is almost always a significantly larger
area than the built-up or directly changed floor area.

* Prohibition: If, as a result of an intervention,
significant impairments of the performance of the
natural balance or the landscape are to be expected,
which cannot be avoided and cannot be compensated,
the intervention is inadmissible insofar as nature
conservation and landscape management take
precedence in the balancing to be carried out at that
time. The balancing decision can only be made on the
basis of the overall view of all requirements for nature
and landscape. There are no issues that take
precedence from the outset.

* Substitute measures: If interventions are permitted
despite non-compensable significant impairments, the
perpetrator of the interference must restore the
functions and values of the natural balance and
landscape, which are destroyed or significantly
impaired as a result of the intervention, in the area
affected by the intervention in as similar a manner as
possible.

« Compensation payments may take the place of
replacement measures if replacement measures are
not possible, if the land required for their
implementation cannot be procured or can only be
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procured at disproportionately high expense or if the
measures are not compatible with the representations
of landscape planning. The amount of the
compensation payment is based on the duration and
severity of the intervention. It amounts to a maximum
of 7 percent of the costs for planning and execution of
the intervention project, including land acquisition. In
all other cases, it shall cover the costs of planning and
implementing the omitted measures. The
compensation payment is due to the competent
authority and is to be used to improve the condition of
nature and landscape.

Documents may be required. Please contact the
competent authority.

Fees may apply, please contact the competent
authority.

Deadlines may have to be observed. Please contact the
competent authority.

Further information and tips can be found on the
following websites:
https://www.umwelt.niedersachsen.de/portal/live.php?
navigation_id=2261&article_id=8595&_psmand=10
https://www.nlwkn.niedersachsen.de/portal/live.php?n
avigation_id=8057&article_id=42496&_psmand=26
https://www.umwelt.niedersachsen.de/portal/live.php?
navigation_id=2261&article_id=8595&_psmand=10
https://www.nlwkn.niedersachsen.de/portal/live.php?n
avigation_id=8057&article_id=42496&_psmand=26

The responsibility lies with the district and the
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district-free city.

Zustandige Stelle

Formulare
Ursprungsportal Ausgleichs- und ErsatzmalBnahmen fur den
Naturschutz, Compensatory and substitute measures
for nature conservation
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